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Introduced by Reps. Santana, Olumba, Cavanagh, Durhal, Talabi and Stallworth

ENROLLED HOUSE BILL No. 5132
AN ACT to amend 1974 PA 338, entitled “An act to provide for the creation of public economic development 

corporations; to prescribe their powers and duties; to provide for their dissolution; to provide for the issuance of notes 
and other evidence of indebtedness; to provide for the issuance of bonds; to validate bonds, notes, and other evidence 
of indebtedness; to provide for condemnation of property; to provide for the undertaking of projects relative to the 
economic development of municipalities; to provide for loans, grants, transfers, and conveyances of funds and property 
by municipalities, and disbursement of certain funds to public economic development corporations; to provide for the 
creation of subsidiary neighborhood development corporations by certain economic development corporations; to 
provide for the receipt by public economic development corporations of funds and property; to provide for industrial and 
commercial enterprises and for enterprises involved in housing or neighborhood improvement, and furnishings, 
equipment, and machinery for the industrial and commercial enterprises and housing; to validate the incorporation of 
de facto economic development corporations and all actions of the de facto corporations; and to provide savings 
provisions,” by amending section 4 (MCL 125.1604), as amended by 1987 PA 67.

The People of the State of Michigan enact:

Sec. 4. (1) Application, in writing, may be made by a group of 3 or more persons to the governing body for permission 
to incorporate the economic development corporation for the municipality. Application shall include proposed articles of 
incorporation. The governing body shall give public notice of the application, and after public hearing, with notice of the 
hearing given in accordance with section 17(1), may approve the application. As a part of the approval, the governing 
body may make any amendments to the proposed articles of incorporation as it considers appropriate.

(2) The board of directors of the corporation shall consist of not less than 9 persons, not more than 3 of whom shall 
be an officer or employee of the municipality. The chief executive officer and any member of the governing body of the 
municipality may serve on the board of directors. These directors shall be appointed for terms of 6 years, except of the 
directors first appointed, 4 shall be appointed for 6 years, 1 for 5 years, 1 for 4 years, 1 for 3 years, 1 for 2 years, and 
1 for 1 year. The corporation shall notify the chief executive officer of the municipality in writing upon the corporation’s 
designation of the project area as provided in section 8(1), and there shall be appointed promptly after that notice 
2 additional directors of the corporation who shall serve only in respect to that project and shall be representative of 
neighborhood residents and business interests likely to be affected by the project proposed by the corporation and who 
shall cease to serve when the project for which they are appointed is either abandoned or, if undertaken, is completed 
in accordance with the project plan. Directors shall serve without salary, but may be reimbursed their actual expenses 
incurred in the performance of their official duties, and may receive a per diem of not more than $50.00. The meetings 
of the board of directors shall be public. Directors shall be public officers. The rules of procedure or the by-laws of the 
corporation may permit a person to be appointed to the board in his or her capacity as a public official, whether 
appointed or elected. The rules of procedure or the by-laws of the corporation may also provide that a member’s term 
on the board shall expire upon expiration of the member’s service as a public official. The expiration of service as a 
public official shall be defined to also include the public official’s resignation or removal from the position as a public 
official.
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(3) The chief executive officer of a municipality, with the advice and consent of the governing body, or in the case of 
a county where there is not an elected chief executive officer, the chairperson of the county board of commissioners, 
with the advice and consent of the county board of commissioners, shall appoint the members of the board of directors.

(4) Subsequent directors shall be appointed in the same manner as original appointments at the expiration of each 
director’s term of office.

(5) A director whose term of office has expired shall continue to hold office until the director’s successor has been 
appointed with the advice and consent of the governing body. A director may be reappointed with the advice and 
consent of the governing body to serve additional terms. If a vacancy is created by death or resignation or removal by 
operation of law, a successor shall be appointed with the advice and consent of the governing body within 30 days to 
hold office for the remainder of the term of the vacated office.

(6) A director may be removed from office for cause by a majority vote of the governing body.

(7) A director who has a direct interest in any matter before the corporation shall disclose the director’s interest 
before the corporation takes any action with respect to the matter, which disclosure shall become a part of the record 
of the corporation’s official proceedings and the interested director shall further refrain from participation in the 
corporation’s proceedings relating to the matter.

(8) By ordinance, the governing body of a municipality that has a population of less than 5,000 may have the 
municipality’s planning commission created pursuant to the Michigan planning enabling act, 2008 PA 33, MCL 125.3801 
to 125.3885, serve as the board of directors provided for in this section.

This act is ordered to take immediate effect.
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